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(d) The owner of the locomotive must 
keep records of all maintenance and re-
pairs that could reasonably affect the 
emission performance of any loco-
motive subject to the provisions of this 
part. Keep these records for eight 
years. 

(e) For locomotives equipped with 
emission controls requiring the use of 
specific fuels, lubricants, or other 
fluids, proper maintenance includes 
complying with the manufacturer/re-
manufacturer’s specifications for such 
fluids when operating the locomotives. 
This requirement applies without re-
gard to whether misfueling perma-
nently disables the emission controls. 
The following additional provisions 
apply for locomotives equipped with 
SCR systems requiring the use of urea 
or other reductants: 

(1) You must plan appropriately to 
ensure that reductant will be available 
to the locomotive during operation. 

(2) If the SCR diagnostic indicates (or 
you otherwise determine) that either 
reductant supply or reductant quality 
in the locomotive is inadequate, you 
must replace the reductant as soon as 
practical. 

(3) If you operate a locomotive with-
out the appropriate urea or other re-
ductant, you must report such oper-
ation to us within 30 days. Note that 
such operation violates the require-
ment of this paragraph (e); however, we 
may consider mitigating factors (such 
as how long the locomotive was oper-
ated without the appropriate urea or 
other reductant) in determining wheth-
er to assess penalties for such viola-
tions. 

(f) Failure to fully comply with this 
section is a violation of 40 CFR 
1068.101(b). 

§ 1033.820 In-use locomotives. 
(a) We may require you to supply in- 

use locomotives to us for testing. We 
will specify a reasonable time and 
place at which you must supply the lo-
comotives and a reasonable period dur-
ing which we will keep them for test-
ing. We will make reasonable allow-
ances for you to schedule the supply of 
locomotives to minimize disruption of 
your operations. The number of loco-
motives that you must supply is lim-
ited as follows: 

(1) We will not require a Class I rail-
road to supply more than five loco-
motives per railroad per calendar year. 

(2) We will not require a non-Class I 
railroad (or other entity subject to the 
provisions of this subpart) to supply 
more than two locomotives per rail-
road per calendar year. We will request 
locomotives under this paragraph (a)(2) 
only for purposes that cannot be ac-
complished using locomotives supplied 
under paragraph (a)(1) of this section. 

(b) You must make reasonable efforts 
to supply manufacturers/remanufactur-
ers with the test locomotives needed to 
fulfill the in-use testing requirements 
in subpart E of this part. 

(c) Failure to fully comply with this 
section is a violation of 40 CFR 
1068.101(a)(2). 

§ 1033.825 Refueling requirements. 

(a) If your locomotive operates using 
a volatile fuel, your refueling equip-
ment must be designed and used to 
minimize the escape of fuel vapors. 
This means you may not use refueling 
equipment in a way that renders any 
refueling emission controls inoperative 
or reduces their effectiveness. 

(b) If your locomotive operates using 
a gaseous fuel, the hoses used to refuel 
it may not be designed to be bled or 
vented to the atmosphere under normal 
operating conditions. 

(c) Failing to fully comply with the 
requirements of this section is a viola-
tion of 40 CFR 1068.101(b). 

Subpart J—Definitions and Other 
Reference Information 

§ 1033.901 Definitions. 
The following definitions apply to 

this part. The definitions apply to all 
subparts unless we note otherwise. All 
undefined terms have the meaning the 
Clean Air Act gives to them. The defi-
nitions follow: 

Adjustable parameter means any de-
vice, system, or element of design that 
someone can adjust (including those 
which are difficult to access) and that, 
if adjusted, may affect emissions or lo-
comotive performance during emission 
testing or normal in-use operation. 
This includes, but is not limited to, pa-
rameters related to injection timing 
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